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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2015

AS AMVENDED BY THE SENATE

Passed Legislature - 2005 Regul ar Session

State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By House Conmttee on Appropriations (originally sponsored by
Represent ati ves Kagi , O Brien, Hi nkl e, Fr omhol d, Darnei | | e,

Upt hegrove, Tom Kenney and D ckerson)
READ FI RST TI ME 03/ 07/ 05.

AN ACT Relating to judicially supervised substance abuse treatnent;
reenacting and anending RCW 9.94A. 660; creating a new section; and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 660 and 2002 ¢ 290 s 20 and 2002 ¢ 175 s 10 are
each reenacted and anmended to read as foll ows:

(1) An offender is eligible for the special drug offender
sentencing alternative if:

(a) The offender is convicted of a felony that is not a violent
of fense or sex offense and the violation does not involve a sentence
enhancenent under RCW 9. 94A 533 (3) or (4);

(b) The offender has no current or prior convictions for a sex
offense at any tine or violent offense within ten years before
conviction of the current offense, in this state, another state, or the
Uni ted States;

(c) For a violation of the Uniform Controll ed Substances Act under
chapter 69.50 RCWor a crimnal solicitation to commt such a violation
under chapter 9A. 28 RCW the offense involved only a small quantity of
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the particular controlled substance as determ ned by the judge upon
consideration of such factors as the weight, purity, packaging, sale
price, and street value of the controlled substance; ((and))

(d) The of fender has not been found by the United States attorney
general to be subject to a deportation detainer or order and does not
beconme subject to a deportation order during the period of the
sentence;

(e) The standard sentence range for the current offense is greater
than one year:; and

(f) The offender has not received a drug offender sentencing
alternative nore than once in the prior ten years before the current
of f ense.

(2) A notion for a sentence under this section may be made by the

court, the offender, or the state. If ((the—standard-senrtenrcerange+s

greater—than—one—year—and)) the sentencing court determnes that the
offender is eligible for this alternative ((anrgdthat)), the court my

order an exam nation of the offender. The examination shall, at a
m ni mum address the follow ng issues:

(a) Wether the offender suffers fromdrug addiction;

(b) Whether the addiction is such that there is a probability that
crimnal behavior will occur in the future;

(c) Whether effective treatnent for the offender's addiction is
available from a provider that has been licensed or certified by the
di vision of al cohol and substance abuse of the departnent of social and
health services; and

(d) Whether the offender and the community will benefit from the
use of the alternative((—thefudge—ray)).

(3) The exam nation report nmust contain:

(a) Information on the issues required to be addressed in
subsection (2) of this section; and

(b) A proposed treatnent plan that nust, at a mnium contain:

(i) A proposed treatnent provider that has been licensed or
certified by the division of alcohol and substance abuse of the
departnent of social and health services;

(i1) The recommended frequency and |l ength of treatnent, including
both residential chem cal dependency treatnent and treatnent in the
communi ty;
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(iii) A proposed nonitoring plan, including any requirenents
regarding living conditions, lifestyle requirenents, and nonitoring by
famly nenbers and others; and

(iv) Recommended crine-related prohibitions and affirmative
condi tions.

(4) After receipt of the examnation report, if the court
determnes that a sentence under this section is appropriate, the court
shall waive inposition of a sentence wthin the standard sentence range
and inpose a sentence ((that—must—tnelude)) consisting of either a
pri son-based alternative under subsection (5) of this section or a
residential chem cal dependency treatnent-based alternative under
subsection (6) of this section. The residential chem cal dependency
treatnent-based alternative is only available if the mdpoint of the
standard range is twenty-four nonths or |ess.

(5) The prison-based alternative shall include:

(a) A period of total confinenent in a state facility for one-half
of the m dpoint of the standard sentence range. During incarceration
in the state facility, offenders sentenced under this subsection shal
undergo a conprehensi ve substance abuse assessnent and receive, within
avai |l abl e resources, treatnment services appropriate for the offender.
The treatnent services shall be designed by the division of alcohol and
subst ance abuse of the departnent of social and health services, in
cooperation with the departnment of corrections((=)) .

((The court shall also inpose:

2y)) (b) The remai nder of the m dpoint of the standard range as a
term of conmmunity custody which nust include appropriate substance
abuse treatnent in a programthat has been approved by the division of
al cohol and substance abuse of the departnent of social and health
services. |If the departnent finds that conditions have been willfully
violated, the offender nmay be reclassified to serve the renaining
bal ance of the original sentence. An offender who fails to conplete
the program or who is admnistratively termnated from the program
shall be reclassified to serve the unexpired term of his or her
sentence as ordered by the sentencing court;

((b)y)) (c) Cinme-related prohibitions including a condition not to
use illegal controlled substances;

((€e))) (d) Arequirement to submt to urinalysis or other testing
to nmonitor that status; and

p. 3 E2SHB 2015. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNNNNPPRPPRPPRPPRPERPEPRPRERPPRERPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DNPEe O

(())) (e) Atermof comunity custody pursuant to RCW9. 94A 715
to be inposed upon failure to conplete or admnistrative term nation
fromthe special drug offender sentencing alternative program

(6) The residential chem cal dependency treatnent-based alternative
shal | incl ude:

(a) Atermof community custody equal to one-half of the m dpoint
of the standard sentence range or two years, whichever is greater,
conditioned on the offender entering and renmaining in residential
chem cal dependency treatnent certified under chapter 70.96A RCWfor a
period set by the court between three and six nonths. If the court
inposes a term of comunity custody, the departnent shall, wthin
avai l abl e resources, make chem cal dependency assessnent and treat nent
services available to the offender during the term of community

cust ody. The court shall inpose, as conditions of comunity custody,
treatmrent and ot her conditions as proposed in the plan under subsection
(3)(b) of this section. The departnment may inpose conditions and

sanctions as authorized in RCW 9.94A. 715 (2), (3), (6), and (7),
9.94A 737, and 9.94A. 740. The court shall schedule a progress hearing
during the period of residential chem cal dependency treatnent, and
schedule a treatnent term nation hearing for three nonths before the
expiration of the termof comunity custody;

(b) Before the progress hearing and treatnent term nation hearing,
the treatnment provider and the departnent shall submt witten reports
to the court and parties regarding the offender's conpliance wth
treatnent and nonitoring requirenents, and reconmendations regarding
termnation fromtreatnent. At the hearing, the court nmay:

(i) Authorize the departnent to termnate the offender's community
custody status on the expiration date determ ned under (a) of this
subsection; or

(ii1) Continue the hearing to a date before the expiration date of
comunity custody, wth or wthout nodifying the conditions of
community custody; or

(iii) Inpose a term of total confinenent equal to one-half the
m dpoint of the standard sentence range, followed by a term of
community custody under RCW 9. 94A. 715;

(c) If the court inposes a termof total confinenent under (b)(iii)
of this subsection, the departnent shall, within avail able resources,
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nmeke chem cal dependency assessnent and treatnent services available to
the offender during the terns of total confinenent and community
cust ody.

(7) I'f the court inposes a sentence under this section, the court
may prohibit the of fender from using al cohol or controlled substances
and may require that the nonitoring for controlled substances be
conducted by the departnent or by a treatnent alternatives to street
crime program or a conparable court or agency-referred program The
offender may be required to pay thirty dollars per nonth while on
community custody to offset the cost of nonitoring. |In addition, the
court ((shat)) may inpose ((three—or—wore)) any of the follow ng
condi tions:

((()) (a) Devote time to a specific enploynent or training;

((+H)) (b) Remain within prescribed geographical boundaries and
notify the court or the conmmunity corrections officer before any change
in the offender's address or enploynent;

(((++)r)) (c) Report as directed to a community corrections
of ficer;

((wr)) (d) Pay all court-ordered |legal financial obligations;

((&)) (e) Performconmunity restitution work;

((&+)) () Stay out of areas designated by the sentencing court;

((&+#+))) (9) Such other conditions as the court may require such
as affirmative conditions.

((3))) (8)(a) The court may bring any offender sentenced under
this section back into court at any tine on its own initiative to
evaluate the offender's progress in treatnent or to determne if any
violations of the conditions of the sentence have occurred.

(b) If the offender is brought back to court, the court may nodify
the terns of the comrunity custody or inpose sanctions under (c) of
this subsection.

(c) The court nmay order the offender to serve a term of tota
confinenent wthin the standard range of the offender's current offense
at _any tinme during the period of comunity custody if the offender
violates the conditions of the sentence or if the offender is failing
to make satisfactory progress in treatnent.

(d) An offender ordered to serve a termof total confinenent under
(c) of this subsection shall receive credit for any tine previously
served under this section.
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(9 If ((+he)) an offender ((woelates—any—of—the—sentence
conditions—n—subsection—{(2)—of this seetion—or)) sentenced to the

pri son-based alternative under subsection (5) of this section is found
by the United States attorney general to be subject to a deportation
order, a ((wielatien)) hearing shall be held by the departnent unless
wai ved by the offender( (-

= . oy I i I it I I SETNE

ol 1 I T I | £ od I o

bal Y  ainal .

b)), and, if the departnent finds that the offender is subject to
a valid deportation order, the departnent may admnistratively
termnate the offender fromthe programand reclassify the offender to
serve the remaining bal ance of the original sentence.
(({4) The departnent shall determne the rules for calculating the

£5r)) (10) An offender ((whe—far-ts—to—conplete—the special—drug
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court—and)) sentenced under this section shall be subject to all rules
relating to earned release tine with respect to any period served in

total confinenent. ( (Ar—oftfender—who—violates—any—conditions—of
supervi-si-on—as—defH-hed—by—the—departrent—shall—be—sanctioned-
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(11) Costs of exam nations and preparing treatnent plans under

subsections (2) and (3) of this section may be paid, at the option of
the county, fromfunds provided to the county fromthe crimnal justice
treat nent account under RCW 70. 96A. 350.
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NEW SECTION. Sec. 2. This act applies to sentences inposed on or
after the effective date of this act.

NEW SECTION. Sec. 3. This act takes effect October 1, 2005.

Passed by the House April 19, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor May 13, 2005.

Filed in Ofice of Secretary of State May 13, 2005.
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